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THE COVER PAGE 


Mr. Chief Justice B. K. Roberts of The Florida Supreme Court is pictured on 
the cover page this month. 


He was born at Sopchoppy, Florida, Feb. 5, 1907, the son of Thomas and 
Florida (Morrison) Roberts. He attended the public schools of Wakulla county 
and became a licensed school teacher at the age of 13. He received his LLB 
degree from the University of Florida in 1928. In law school he was vice presi- 
dent of the senior class and a member of Florida Blue Key. 


After graduation from law school, he practiced at Tallahassee from 1928 to 
1949, except for three years of naval service as Lieutenant Commander in the 
United States Coast Guard. 


He was appointed to the Supreme Court in 1949, to succeed Justice Paul D. 
Barns. He was elected in 1950 without opposition for the remaining two years 
of the term, and then was re-elected in 1952 for a full term of six years. He 
became Chief Justice in March, 1953. 


His is married and has two children. He is past president of the Talla- 
hassee Bar Association, past Vice President of the Florida State Bar Association, 
peng Shriner, Elk, Odd Fellow, Kiwanian, Presbyterian, member of the Ameri- 
can Legion. 
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President's 


It has been with much regret and 
with a keen sense of impending per- 
sonal loss that we have received the 
resignations of Miss Sallye E. Cooksey, 
as Secretary of the Bar, and of Mr. 
Henry Wrenn, as Public Relations 
Counsel and as Editor of The Florida 
Bar Journal. 

We are happy, however, that the 
fine talents of each of these capable 
and devoted workers have been desired 
and sought by others in perhaps more 
attractive and rewarding fields of serv- 
ice. Miss Cooksey will become a mem- 
ber of the staff of the Attorney Gen- 
eral, and in his office will be privileged 
to engage in legal work for which as 
an able and experienced lawyer she 
is so well fitted and naturally inclined. 
Mr. Wrenn will devote his fine talents 
to the affairs of his ever-increasing 
clientele in the fields of public relations, 
legislative reporting and related activi- 
ties. 

It is characteristic of both that they 
have offered to and will continue to 
serve the Bar until suitable replace- 
ments can be found and trained. We 
are most grateful for this thoughful 
and generous consideration, without 
which the continuous and ever pressing 
programs and operation of the Bar 
would have been seriously handicapped. 

We wish to express to the Attorney 
General also our sincere appreciation 
for his cooperation in permitting Miss 
Cooksey to remain with us until the 
transition can be smoothly and _ suc- 
cessfully accomplished. 

“Miss Cooksey and Mr. Wrenn have 
each served The Florida Bar contin- 
uously ever since its integration was 
effected at Ormond Beach in 1950. 
Each has contributed greatly to its 
development and success. While they 
will be sorely missed in its many coun- 
cils and projects, each has and will re- 
tain the lasting appreciation and high 


regard and affection of the profession 
throughout the state.” 

The Committee on Public Relations 
has recently published what its dis- 
tinguished Chairman calls its “magnum 
opus,” an 88-page booklet on Institu- 
tional Advertising, containing fac- 
similes of advertisements of banks, 
trust companies and like institutions 
complimentary to the legal profession 
and its services. These advertisements 
were gathered from all over the coun- 
try. The banks of Florida, and indeed 
of many other states, are showing 
keen interest in the booklet. We be- 
lieve that no such accumulation of co- 
operative advertising material affect- 
ing the profession has ever before been 
published under one cover. We predict 
that the demand for the booklet will be 
tremendous, and that the eventual good 
will for the profession derived through 
its dissemination and use will be of 
like magnitude. 

Another fine project in the public 
service and relations field is the pro- 
posed “Jurors’ Handbook,” tentative 
draft of which is published in this is- 
sue of the Journal. This is a joint 
project of a committee of the Bar, the 
Circuit Judges Conference and the 
County Judges’ Association. Please 
read it. It will, we think, speak elo- 
quently for itself. 

The Board of Governors has now ap- 
proved the new proposed Florida Rules 
of Civil Procedure, and authorized the 
Committee to petition the Supreme 
Court for adoption and promulgation. 
The Court has scheduled public hear- 
ing and argument on the Rules for 
9:00 o’clock A. M. on March 2nd, 1954. 
The proposed Rules represent several 
years of diligent and faithful work 
by one of the fine committees of the 
Bar. 

On February 26 and 27 in the Col- 
lege of Law Court Room at the Univer- 
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sity of Florida there will be held a full- 
scale Institute on “Legal Ethics.” It 
will be a joint project of The Florida 
Bar, the Eighth Judicial Circuit Bar 
Association, the College of Law and 
the General Extension Division of 
Florida. A notable group of speakers 
of national renown, headed by Henry 
S. Drinker, the author of the recent 
splendid book on the subject, will par- 
ticipate. It is expected that a host 
of lawyers from Florida and other 
states will attend. This Institute is 
probably the first elaborate one on 
the subject in the nation. The plans 
and program participants are such that 
no lawyer will ever regret his attend- 
ing it. Congratulations to all con- 
cerned in this great trail blazing pro- 
ject! 

And so it goes. The workers of the 
Florida Bar are busy in these and 
many other projects of service. What- 
ever problems or difficulties they may 
encounter, they will assuredly never 
suffer from either lethargy, ennui or 
boredom! 

Horner C. Fisher, President 


Someone Missing? 


We locate: 

Heirs to estates, 
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We compile genealogies 
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of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
per diem basis. 


We cooperate with 
attorneys on an 
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GENEALOGICAL SERVICE 


920 Seybold Building 
36 N.E. Ist Street Miami, Florida 


PHONE: MIAMI—3-0960 


209 North Third 
H. D. BENEDICT, President 
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WE BUY .. . WE SELL .. 
Telephone Main 2236 8t. Louis 
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- WE EXCHANGE 
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H. H. BOLLENBACH, Vice-President 


W. W. MATTHEWS, Secretary 
LET US KNOW YOUR WANTS 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite the Florida Bar to call 


The Barnett National Bank 


of Jacksonville 


MEMBER F.D.I.C. 
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NOTICE OF COURT HEARING ON PROPOSED 
RULES OF PROCEDURE 


Honorable Clarence E. Brown, Chair- 
man 
Committee on Civil Procedure The 

Florida Bar 
Lake City, Florida 
Dear Mr. Brown: 

The legislature of 1953 enacted Chap- 
ter 28087, relating to the matter of 
bringing up appeals on original trans- 
cript and authorizing this Court to 
promulgate rules to effectuate the pur- 
pose of the act. The Court has con- 
sidered the matter and has prepared 
a proposed rule which they believe is 
a matter of vital importance to the bar 
and the State. At the Court’s direc- 
tion, I am sending a copy to you for 
criticism and approval by your com- 
mittee before the Court approves and 
promulgates it. 

You will observe that it supersedes 
and takes the place of present Rule 12 
regulating the preparation and trans- 
mitting records on appeal to this Court. 
The material departure from Rule 12 
is in paragraph 1(a) entitled “Appeal 
on Original Record.” Paragraph 1(b) 
“Appeals by stipulated Record” is taken 
from and is no different from the pres- 
ent rule. The Justices believe it well 
to retain the provision for appeals by 
stipulated record because it has been 
so satisfactory and they are in hopes 
that it will become more popular. 

Another departure from the present 
practice is in the matter of preparing 
briefs. Your attention is called to 
“Contents of Briefs,” paragraph 1(d), 
which requires the brief to contain 
an appendix and defines what it shall 
contain. This is important because 
when the original record is returned to 
the Clerk’s office as the rule provides, 
the appendix is the main predicate for 
our judgment. The appendix also con- 
tains the part of the record material 
to the appeal. The forms at the end 
of the proposed rule are not materially 
different from those now in use. Fol- 
lowing the proposed rule under the 
heading “Supreme Court of Florida” 


are some instructions for prosecuting 
appeals under it. These are divided 
into “Directions to Appellant” and 
“Directions to Appellee.” It is suggest- 
ed that you read these carefully. They 
tell you in brief and succinct form how 
to proceed under the rule. 
This proposed rule was patterned on 
Rules 9 and 10, Rules of the United 
States Circuit Court of Appeals, Fourth 
Circuit, which have worked very satis- 
factorily and have resulted in the say- 
ing of many thousands of dollars to 
litigants and great saving of time to 
the Court. For fuller and better under- 
standing of this and the merits of the 
rule generally, your attention is direct- 
ed to the cases and two articles cited 
in the last paragraph of “Directions 
to Appellee.” The Articles are by Hon. 
Claude M. Dean, Clerk of the United 
States Circuit Court of Appeals, Fourth 
Circuit, and are very enlightening. 
Both Mr. Dean and Judge John J. Par- 
ker commend the rule very highly. It 
is bound to reduce very materially the 
cost of records in this Court, it will 
meet the requirements of the Act, and 
will expedite the business of the Court. 
The Court has set this proposed rule 
down for a hearing at 9 o’clock A.M., 
March 2nd, 1954 at which time it is 
hoped that your committee and any 
member of the Bar having any criti- 
cisms or suggestions on the subject 
will be present and submit them for 
consideration. 
Most cordially, 
GUYTE P. McCORD 
Clerk Supreme Court. 
January 14, 1954. 


SUPREME COURT OF FLORIDA 
PURPOSE 


The purpose of amended Rule 12 is to 
reduce the cost of preparing the records 
on appeal, expedite and promote effic- 
iency in the administration of justice and 
relieve this Court of having to read 
so much immaterial matter. To accomp- 
lish these objectives slavish adherence 
to the progress docket in prosecuting ap- 
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peals must be abandoned and a more 
expeditious method substituted. The case 
load confronting us is another reason 
for the amended rule. In the adminis- 
tration of justice the bar is the right arm 
of the court and is as much interested 
in its prompt administration as is the 
court. 


Rule 12 of the Rules of this Court re- 
lating to preparation of the record on 
appeal be and the same is hereby amend- 
ed to read as follows: 


1. Appeals in Civil and Criminal cases 
shall be taken to the Supreme Court 
within 60 days from the order, judgment 
or decree appealed from. Appeals shall 
be prosecuted only in the following man- 
ner: (a) On the original record which 
shall constitute the record on appeal as 
prescribed by this Rule; or (b) by stip- 
ulated Record as authorized by Rule 
11(£), Supreme Court Rules. 


(a) Appeal on original record. With- 
in 40 days after the appeal has been 
taken, unless the time be reduced or 
enlarged, after notice, by the judge whose 
order, judgment or decree is appealed 
from, the clerk of the court from which 
appeal is taken shall transmit to the 
Clerk of this Court all the original papers 
dealing with the action or the proceed- 
ing in which the appeal is taken, with 
the exception of such omissions as are 
agreed upon by written stipulation of the 
parties, and shall append his certificate 
identifying the papers with reasonable 
definiteness. If a transcript of the test- 
imony is on file the clerk shall transmit 
the same; otherwise the appellant shall 
file with the clerk for transmission such 
transcript of the testimony as he deems 
necessary for the appeal, subject to 
the right of appellee either to file addi- 
tional portions or to procure an order 
from the trial court requiring the appel- 
lant to do so. With the original papers 
the clerk of the court shall transmit a 
certified copy of notice of appeal and the 
relevant docket entries in the trial court. 


(b) Appeals by stipulated Record. The 
parties may by written stipulation filed 
with the clerk of the trial court indicate 
such parts of the record, proceedings and 
evidence as should be included in the 
record on appeal. Within 40 days after 
the appeal has been taken, unless the 
time be reduced or enlarged, after notice, 
by the judge whose order, judgment or 
decree is appealed from, such stipula- 
tion shall be filed in this Court and the 
origina] record shall be transmitted to 
this Court with the stipulation. See Rule 
11(f) in respect to stipulating as to 
Record. 

Alternative method of Stipulating Rec- 
ord. When the questions presented by 


an appeal can be determined without an 
examination of all the pleadings, evi- 
dence, and proceedings in the Court be- 
low, the parties may prepare and sign a 
statement of the cause showing how the 
questions arose and were decided in the 
lower court and setting forth only so 
many of the iacts averred and proved 
or sought to be proved as are deemed 
essential to a decision of the questions 
by the appellate court, together with 
any assignments of error relied on by 
the appellant or appellee or both. Such 
stipulated record shall constitute the rec- 
ord on appeal, when certified by the 
clerk and transmitted to this Court, as 
provided in the preceding paragraph. 


2. Record for Preliminary Hearing. 
If, prior to the time the record on appeal 
is transmitted to this Court, a party 
desires to docket the appeal in this Court 
in order to make a motion in this Court 
for dismissal, for admission to bail, for 
a stay pending appeal, for additional 
security on the appeal bond or on the 
supersedeas bond, or for any intermediate 
order, the clerk of the trial court, at the 
request of such party, shall transmit to 
the Clerk of this Court a certified copy 
of the notices of appeal together with 
such of the original papers in the action 
or proceeding in the trial courts as are 
needed for that purpose. 


3. Form in which Original Papers on 
Appeal Shall be Transmitted to this 
Court. The original papers shall be fast- 
ened together in one or more volumes 
containing not more than 200 pages per 
volume, in the form of a transcript of 
record: The pages shall be numbered 
consecutively; and a cover page and a 
complete index of all the papers shall be 
attached at the beginning. The clerk’s 
office shall use the flat filing system 
for filing such papers. 


4. Return of Original Papers to the 
Trial Court. After an appeal or certiorari 
has been disposed of, the original papers 
comprising the record on appeal shall 
be returned to the custody of the trial 
court. 


5. Transcript Instead of Original 
Papers Sent When Trial Judge So Orders. 
If the judge of the court from which the 
appeal is taken is of opinion that it is 
necessary that the original record in the 
case be kept in the trial court pending 
the appeal, for use in the trial of other 
litigation or for other valid reason, he 
may make an order to that effect and 
thereupon it shall be the duty of the 
clerk of the court from which appeal is 
taken to transmit to this Court a certi- 
fied copy of the record in accordance 
with the Rules of this Court. 
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PREPARATION OF RECORDS AND BRIEFS 
—CONTENTS OF BRIEFS 


1. The brief of the appellant or peti- 
tioner shall be prepared and served as 
required by Rule 20 of the Rules of this 
Court if not otherwise required by this 
rule. If any statute or statutes are 
relied on, the material portions thereof 
shall be copied in the brief. 

2. The brief shall contain: 

(a) A topical index. 

(b) <A clear and concise statement of 
the facts, with reference to the pages 
of the typwritten or printed transcript 
where there is any possibility that the 
other side may question the statement. 
Where portions of the testimony are 
printed in an appendix to the brief as 
permitted by paragraph (c) hereof, the 
reference may be to such printed testi- 
mony. 

(ec) Argument in support of the posi- 
tion of appellant or petitioner. 

(d) An appendix, which shall contain 
the judgment, decree or order appealed 
from or sought to be reviewed or en- 
forced, together with any opinion of the 
court, board or commission. It shall 
also contain such parts of the record 
material to the questions presented as 
the appellant or petitioner desires the 
court to read. Asterisks or other approp- 
riate means should be used to indicate 
omissions in the testimony of witnesses, 
References to the pages of the transcript 
should be made and the names of the 
witnesses should be indexed. The ap- 
pendix may be in separate pamphlet or 
volume from the rest of the brief. 

3. The appellant or petitioner, within 
ten days after the filing of the record in 
the clerk’s office, shall furnish appellee or 
respondent, or his counsel, with a state- 
ment of the facts of the record he pro- 
poses to present in the appendix to his 
brief pursuant to this rule. 

The brief of appellee or respondent 
shall be prepared in the same manner as 
the brief of appellant and in addition 
thereto it shall contain: 

(a) A statement of the case and of 
the points involved, if the appellee or 
respondent disagree with the statement 
of appellant or petitioner. 

(ob) A statement of the facts which 
are necessary to correct or amplify the 
statement in appellant’s or petitioner’s 
brief in so far as it is deemed erroneous 
or inadequate, with reference to pages 
of the typwritten or printed testimony. 

(c) An appendix containing such 
parts of the record as he desires the 
court to read, and as have not been pres- 
ented in the brief of appellant or peti- 
tioner. Stars or other appropriate means 
should be used to indicate omissions in 
the testimony of witnesses. Reference to 


the pages of the transcript should be 
made, and the names of the witnesses 
should be indexed. 

4. The appellant or petitioner may 
file a reply brief and may set forth in 
an appendix thereto such parts of the 
record as he may wish the court to read 
in view of the parts presented by the 
appellee or respondent. 

5. Briefs shall not exceed twenty-five 
pages in length except by special permis- 
sion of the court; but this limitation shall 
not apply to the appendices hereinbefore 
required. 

6. Points not argued in the briefs will 
be deemed abandoned and may not be 
argued orally except by permission of the 
court. The court, however, in the inter- 
est of justice, may notice plain error 
apparent in the record, whether or not 
it has been argued in the briefs or made 
the subject of objection or exception in 
the court below. 

Rules 7, 8 and 9 set out forms of cer- 
tificates to be attached to stipulated 
records, original record and court report- 
ers certificate. 


SUPREME COURT OF FLORIDA 


Instructions for prosecuting appeals un- 
der Amended Rule 12 of the Rules of 
this Court, adopted the ........ day of 
, 1954. 

Under this rule counsel are expected 
to select from the typewritten record and 
include in the appendix to their briefs 
only the material parts of the record 
that will enlighten the controverted ques- 
tions raised on appeal and no more; 
such parts, for example, as a good lawyer 
would quote in his brief before the trial 
court in reviewing a report of the test- 
imony by the Master or the Court Re- 
porter. It should be borne in mind that 
the original record is before the appellate 
Court and that reference can be made 
to that, so it becomes unnecessary to 
include in the appendix parts of the 
record to which reference is made. Evas- 
ion of the rule by including the entire 
record aS an appendix instead of only 
the material portion thereof will not 
be accepted as compliance nor will whole- 
sale inclusion of irrelevant matter, even 
when there is colorable compliance with 
the rule, be accepted. Violation of the 
rule will result in nothing but the taxa- 
tion of costs, and in aggravated cases 
briefs and appendices will be stricken or 
a re-submission ordered in accordance 
with the rule. 


DIRECTIONS TO APPELLANT 
1. File notice of appeal in office of 
Clerk of the Court from which appeal 
is taken as required by Rule 1l(‘a). 
2. File in the office of the Clerk 
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with the notice of appeal a super- 
sedeas bond, if stay of execution is 
desired pending appeal. 

3. If possible, enter into stipulation 
with counsel for appellee designat- 
ing the part of record to be included 
in the record on appeal, and file 
the stipulation with the Clerk of 
the Court from which appeal is 
taken. If no stipulation can be agreed 
on, serve on appellee a designation of 
parts of record to be contained in 
record on appeal and file same with 
the Clerk of court from which appeal 
is taken. If the complete record is 
not designated, serve and file with 
designation a concise statement of 
points relied on. If evidence is to 
be included file with designation one 
copy of reporter’s transcript. A con- 
densed narrative statement of the 
evidence may be filed in lieu of re- 
porter’s transcript; but any other 
party to the appeal may require the 
testimony to be in question and an- 
swer form. (As evidence brought up 
on appeal will generally be in the 
form of the reporter’s transcript, it 
is suggested that the parties have the 
reporter make an original and two 
copies, one each for appellant and 
appellee, and one to be incorporated 
by the Clerk in the record on appeal. 
The original should be the one in- 
corporated in the record. By letting 
the pages of the evidence be num- 
bered by the reporter at the bottom, 
and in referring to same in briefs and 
appendices, reference can be made to 
pages of the evidence as thus num- 
bered, instead of to pages of the rec- 
ord, and, as counsel will have a copy 
of the evidence and the paging will 
necessarily be uniform, there will be 
no difficulty in making citations to 
the evidence in preparing briefs 
whether counsel have copy of the 
record on appeal or not.) 


4. Within 40 days from the date of 
the notice of appeal, or within such 
other time as may have been ordered 
by the trial court, have the Clerk 
file the record on appeal with the 
Clerk of the Supreme Court. Write 
the Clerk of the Supreme Court to 
docket the appeal, and send him re- 
quired docketing fee. 
5. Within ten days after filing the 
record for docketing, notify appellee 
or respondent, or his counsel, as to 
what parts of the record you pro- 
pose to print as an appendix to your 
brief. (See 6 (e) below.) 
6. File brief in accordance with 
Rule 20 of the Rules of this Court. 
The brief is required to contain: 

(a) An index and table of cita- 


tions with cases alphabetically ar- 
ranged. Where state statutes are 
relied on, the material portions re- 
lied on must be copied in the brief. 

(b) A brief statement of the case 
together with a succinct statement of 
the questions involved, separately 
numbered, and the manner in which 
they are raised in the record. 

(c) A clear and concise state- 
ment of the facts with reference to 
the pages of the record or appendix 
where there is any possibility that 
the other side may question the 
statement. Where portions of the 
testimony are included in an appen- 
dix to the brief, as permitted by sec- 
tion (e) hereof, the reference may be 
to such testimony. Where the re- 
porters transcript of the evidence is 
sent up as a part of the record on 
appeal, as indicated under 3, it will 
be sufficient to refer to the pages of 
the evidence as numbered by the re- 
porter. 


(d) Argument in support of the 
position of appellant or petitioner. 

(e) An appendix which shall 
contain the judgment of the court 
below together with any charges, 
findings or opinion of the trial judge 
and any report of a referee or a 
master filed in the case, and such 
other parts of the record material 
to the questions presented as the 
appellant or petitioner desires the 
Court to read, with stars or other ap- 
propriate means used to indicate 
omissions in the testimony of witnes- 
ses. Reference to the pages of the 
record on appeal should be made 
(reference may be made to reporter’s 
transcript of evidence if same is 
sent up as indicated under 3 above) 
and the names of the _ witnesses 
should be indexed. 


7. If it is desired to file a reply 
brief, file same as required by Rule 
20. 


DIRECTIONS TO APPELLEE 
1. If you have not entered into a 
stipulation with appellant designat- 
ing the parts of the record to be 
included in the record on appeal, 
you should, within ten days after 
designation of the record is served 
on yuu by appellant, serve designa- 
tion on him of any additional parts 
of record that you desire included 
in the record on appeal, and file 
your designation with the Clerk of 
the lower Court. If appellant has 
filed a condensed narrative state- 
ment of the evidence and you desire 
it sent up in question and answer 
form, serve notice demanding that 
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this be done and file it with the 
Clerk of the trial Court. 


2. File a brief in accordance with 
Rule 20 of the Rules of this Court. 
Note that you must include in it an 
appendix containing such parts of 
the record as you desire the Court to 
read and as have not been presented 
by the other side in its brief. Enter 
your appearance for appellee. 


Note: Briefs should not exceed fifty 
pages in length except with permission 
of the Court; but this limitation does 
not apply to the “appendix to the brief” 
in which parts of the record are printed. 
Brief and appendix may be in separate 
volumes if desired. 


The proposed rule is a modification of 
Rules 9 and 10 of the Federal Rules of 
Civil Procedure to fit Florida practice. 
It is being very successfully employed 
in the Third and Fourth Circuit Courts 
of Appeal and others at great saving of 
of time to the court and expense to liti- 
gants. Fer fuller discussion of its his- 
tory and merit see: Pickett vs. Aglinsky, 
110 Fed (25) 623; United States Galvani- 
zing and Plating Equipment Corp. vs. 
Hanson-Van Winkle Co., 104 Fed.(2d) 
356; Rederi et al. vs. Accinante et al., 193 
Fed.(2d) 134. See also Vol. 2, page 27, 
Federal Rules Decisions and Vol. S, page 
143, Federal Rules Decisions, where will 
be found Addresses of Hon. Claude M. 
Dean, Clerk U. S. Circuit Court of Ap- 
peals, Fourth Circuit, discussing different 
phases of the rule and the manner in 
which it works. Those discussions are 
very enlightening and with the cited 
cases will give one a comprehensive work- 
ing knowledge of the Rule. See also 
Kneale vs. Kneale, decided by this Court 
Sept. 16, 1953, not yet reported, in re 
preparation of briefs. 


SALLYE COOKSEY RESIGNS 
AS SECRETARY-TREASURER 


Miss Sallye E. Cooksey, who has 
served as Secretary-Treasurer of The 
Florida Bar since its establishment five 
years ago, has tendered her resignation 
in order to accept a position in the At- 
torney General’s Office. Her resigna- 
tion is effective February 1st, or when 
her successor is appointed. 

Henry S. Wrenn, who also served 
during this period as Editor of The 
Florida Bar Journal and Public Rela- 
tions Counsel, has tendered his resig- 
nation effective when his successor is 
appointed. 

To fill these vacancies the Board of 
Governors at a meeting in December 
authorized the Executive Committee to 
select as Secretary-Treasurer a legally- 
trained person who, in addition to be- 
ing Secretary and Treasurer, will serve 
as Editor of The Florida Bar Journal 
and Public Relations Counsel, and will 
perform legislative liaison duties dur- 
ing the biennial sessions. Accordingly 
the Executive Committee is seeking a 
lawyer for this position who, in addi- 
tion to being qualified to act as execu- 
tive secretary and treasurer, has ex- 
perience in the field of writing and edi- 
torship of a periodical; in all fields of 
public relations; and in legislative liai- 
son work. When the appointment is 
made, an announcement concerning it 
will appear in The Florida Bar Journal. 


Law Scholarships 
Available at NYU 


The attention of the members of The 
Florida Bar is called to the availability 
of two of the Elihu Root-Samuel J. 
Tilden Scholarships of the value of 
$6,600 each, for study leading to the 
degree of LLB in the New York Uni- 
versity School of Law. The scholarships 
will be awarded on a competitive basis 
of potential capacity for public leader- 
ship, academic record, and extra cur- 


ricular activities. A candidate must be 
an unmarried male citizen of the United 
States who will have completed the re- 
quirements for a baccalaureate degree 
from an approved college or university 
by September 1954. 

A separate series of scholarships, the 
Florence E. Allen Scholarships, are 
available for women. 

Interested applicants may communi- 
cate with Dean Russell D. Niles, New 
York University, School of Law, Wash- 
ington Square, New York 3, N. Y. 


De 
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SOUTHERN REGIONAL MEETING OF AMERICAN 


BAR ASSOCIATION AT 


Some 1500 lawyers, judges, law 
teachers and students from Virginia, 
North Carolina, South Carolina, Geor- 
gia, Florida, Alabama, Mississippi, 
Louisiana, Tennessee and Kentucky, 
will assemble at the Atlanta Biltmore 
Hotel, Wednesday, March 3, in what 
will be the largest and most signifi- 
cant gathering of lawyers ever held 
in the South. 

This meeting will be followed immed- 
iately by the Mid-Winter Meeting of 
the House of Delegates of the American 
Bar Association in the same _ hotel, 
March 6-9. 

Traditional southern hospitality in 
great abundance will be in evidence. 
The committees in charge have laid 
out an attractive program, well bal- 
anced between education, inspiration 
and entertainment. 

Lawyers will have an opportunity to 
renew old friendships and to make new 
ones. They will enjoy the inspira- 
tional addresses of leading men in all 
branches of national Government, and 
they will have opportunities to keep 
themselves abreast of the ever growing 
body of the law. There will be many 
diversions, including sightseeing trips. 
Wives will attend in large numbers 
and are invited to all sessions and func- 
tions, including fashion shows, various 
teas and luncheons. 


There will be institutes, seminars 
and conferences on: (1) Administra- 
tive Law; (2) Bar Organization 
Techniques; (3) Closed Corporation 
Problems; (4) Insurance Law (Avi- 
ation, Workmen’s Compensation and 
Automobile); (5) International Law 
(Revision of U.N. Charter); (6) Ju- 
dicial Administration; (7) Jury Trial 
Tactics Demonstration; 
Relations; (9) Law Office Manage- 
ment and Development of Practice; 
(10) Legal Aid; (11) Legal Assistance 
to Service Men; (12) Mineral Law; 
(13) Municipal Law; (14) Probate and 
Trust Law; (15) Taxation Law (Fed- 


(8) Labor . 


ATLANTA, MARCH 3-6 


eral District Trial Demonstration). 
There will be conferences of Bar Presi- 
dents, Bar Secretaries, of Women Law- 
yers, and of Junior Lawyers and Law 
Students. 

There will be a round of breakfasts, 
luncheons and a banquet. 

Non-members of the American Bar 
Association, as well as members are 
invited. 

American Bar Association’s Presi- 
dent, William J. Jameson, of Billings, 
Montana, will preside at all the sessions 
of the Regional Meeting; and Chairman 
David F. Maxwell of Philadelphia, 
Pennsylvania, will preside over the ses- 
sions of the House of Delegates. 

The Georgia Bar Association, the At- 
lanta Bar Association and the Lawyers’ 


RENT A NEW CAR FROM 


HERTZ 


LOW RATES include gas and oil, 
Public Liability, Property Damage, 
Fire and Theft Insurance and $100.00 
deductible collision protection at no 
extra cost. No hidden charges... 5 or 
6 can ride for the cost of one. Rent for 
an hour, day, week or longer. Hertz 
is world’s largest... 29 years’ expe- 
rience . . . the only system offering 
uniformly high grade service at low 
cost in over 500 
cities throughout 
the world 


RATE EXAMPLE: 
The daily rate is $4 <a 
per 10 hours plus 8c per ‘ 
mile including gas, oil, and insurance. 
Thus, tne total cost for a 50 mile 
trip is $8 regardless of how many 
ride. Rates lower by the week. 


HERTZ SYSTEM 


In TALLAHASSEE PHONE 


2-1723 


Municipal Airport 
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Club of Atlanta are hosts for this meet- 
ing. 

Leading Bar officials in each of the 
10 States comprise the Advisory Com- 
mittee which is planning and carrying 
out this program under the general 
chairmanship of E. Smythe Gambrell 
of Atlanta. Members of the Advisory 
Committee from Florida are as follows: 

Horner C. Fisher of West Palm 
Beach, president of The Florida Bar, 
Cody Fowler of Tampa, past president 
of the American Bar Association, and 
E. Dixie Beggs of Pensacola, state dele- 
gate to the House of Delegates of the 
American Bar Association. 


Literature is being mailed out and 
advance registrations and room reser- 
vations will be handled by William B. 
Spann, Jr., Registrar, 825 C and S 
Bank Building, Atlanta 3, Georgia. 
Room reservations can be made only for 
those who have registered, and room 
assignments are made in the order of 
advance registration. 

The opening event of the Regional 


Meeting is a reception at the Atlanta 
Biltmore Hotel given by the Lawyers’ 
Club of Atlanta, Wednesday, March 5th, 
5:00 P.M. to 7:00 P.M. The Assembly 
sessions start at 9:30 A.M., Thursday, 
March 4th. Work shop and seminar 
sessions, other receptions, featured ad- 
dresses and numerous entertainment 
events follow until noon, Saturday, 
March 6th. At the conclusion of the 
Regional Meeting, the House of Dele- 
gates of the American Bar Association 
commences its Mid-Winter Session at 
the Biltmore Hotel and combines its 
deliberations with still additional en- 
tertainment until Tuesday evening, 
March 9th. 


The delegates from Florida who will 
be in attendance are: State Delegate, 
E. Dixie Beggs, Pensacola; Delegates 
of The Florida Bar: Jas. D. Bruton, Jr. 
Plant City; Donald K. Carroll, Jack- 
sonville; Darry A. Davis, Miami Beach; 
J. Lance Lazonby, Gainesville. Ex-offi- 
cio: Cody Fowler of Tampa, past presi- 
dent, the American Bar Association. 


WE ARE equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Twenty years of experience and know- 
how enable us to produce a printed brief at 
the low price of $3.00 per printed page. Send 
your next brief to Rose—and see how easy it 
is to be satisfied. 


PRINTING COMPANY, Inc. 


ROSE BLDG. 


TALLAHASSEE, FLORIDA 
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The Cardinal 


Neither fidelity to the court, apprehension of judicial disfavor, nor 
friendship and sympathy will relieve him nor should deter him from 
his constant obligation to see to it that no unfit person is made or 
continued a judge or a member of the bar, whose honor and dignity 
it is always his duty to uphold and maintain. 


To the court he must be thoroughly candid and sincere, both in 
word and in action, shunning every sort of deceit or misrepresenta- 
tion, preserving a self-respecting independence in the discharge of 
professional duty without denial or diminution of the courtesy and 
respect due the judicial office. 


To his client he owes absolute candor, unswerving fidelity, and 
undivided allegiance, furthering his cause with entire devotion, warm 
zeal, and his utmost ability and learning, but without using means 
other than those addressed to reason and understanding; employing 
and countenancing no form of fraud, trickery, or deceit which, if 
brought to light, would shame his conscience or bring discredit to 
his profession. 


To his brethren at the bar, courtesy and good faith, respecting their 
opinions and the relation between them and their clients, disdaining 
to supplant or surpass them by advertising, publicity, artifice, or by 
any means other than the establishment of a well-merited reputation 
for professional capacity, achievement, and fidelity to trust. 


To himself and his profession, tireless industry, unbounded en- 
thusiasm, delight in its problems, and joy in its struggles, and—above 
all—loyalty to his own ideals and to the traditions of a noble pro- 
fession. 


(Reprinted with permission from Henry S. Drinker’s new book 
“Legal Ethics,” published (1953) by the Columbia University Press 
as one of the legal studies of the William Nelson Cromwell Foun- 
dation.) 
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Preliminary Draft of 


PROPOSED JURORS HANDBOOK 
FOR FLORIDA COURTS 


Note: Below is published the preliminary draft of a pro- 
posed jurors handbook for use in Florida courts, which draft 
was prepared by the Jurors Handbook Subcommittee of The 
Florida Bar’s Public Relations Committee in cooperation with 
a committee of the Circuit Judges Conference, and a repre- 
sentative of the County Judges Association. All members of The 
Florida Bar, both lawyers and judges, are urged to send as soon 
as possible any suggestions or criticisms they may have concern- 
ing this preliminary draft to Maxwell W. Wells, Chairman of 
the Subcommittee, P. O. Box 633, Orlando. When the final 
draft is approved by the joint committee of the three partici- 
pating organizations, it is planned to publish the handbook 
in booklet form and make copies available to the Florida courts 


of which the judges express a desire for their use. 


(Front Cover of Handbook) 


HANDBOOK OF 
INFORMATION 
for 
TRIAL JURORS 


Bring this booklet with you when 
reporting to the court on the date and 
at the hour stated in your summons. 

Upon arriving at the courtroom, 
deliver this booklet to the Bailiff be- 
fore you enter upon jury service. 


Do NOT take this booklet with you 
into the jury room. 


The matter in this booklet is in- 
tended as general information only, 
and it does not take the place of the 
instructions which will be given to you 
by the Judge in each case in which 
you serve as a juror. 


Prepared and issued 
as a public service by 


THE FLORIDA BAR 


The statewide organization of 
Lawyers and Judges 


SUPREME COURT BUILDING 
TALLAHASSEE, FLORIDA 


INTRODUCTION 

You have been summoned to render 
important service as a juror. You have 
enjoyed the privileges of citizenship and 
the protection of your liberties and prop- 
erty by the government. For a short time 
you will now, as a juror, serve as an of- 
ficer of the court, along with the lawyers 
and the Judges. As a juror, you are a 
part of the judicial system of our State. 
Your services as a juror are as important 
as those of the Judge. It is the Judge’s 
duty to instruct you correctly as to the 
law in each case. It is your duty to base 
your verdict upon the evidence as you 
hear it in court and upon the law as the 
Judge instructs you in it. You are obli- 
gated to perform this service as a juror 
honestly and _ conscientiously, without 
fear or favor. 

The purpose of this booklet is to help 
you understand the procedure in court 
and to enable you better to do your part 
in administering justice. 

In each case in which you serve as a 
juror the Judge will give you instructions 
as to the law applicable to the case. The 
information in this booklet is not intend- 
ed to take the place of such instructions 
in any case. 

COURTROOM ETIQUETTE 

Trial (or petit) jurors serve for one 
week only, unless the circumstances, in 
the opinion of the Judge, require the 
jurors to serve for a longer time. 

You should report to the Bailiff of the 
court named on the date and at the hour 
stated in your summons. The Bailiff 
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is the Sheriff or Deputy Sheriff who is 
assigned to duty in the courtroom. The 
Bailiff will advise you as to whether you 
are reporting at the correct place and 
will show you where to sit in the court- 
room. He will be available at all times 
during the court sessions. 

Generally, you will be permitted to re- 
turn home at the close of the day’s ses- 
sion of court. 


THE QUESTIONING OF JURORS 


Two oaths will be administered to you 
after you report to the court for jury 
service. Before you can serve as a juror 
you must answer under oath, questions 
concerning your qualifications. This 
questioning is called the “voir dire” ex- 
amination. Before this examination hbe- 
gins you will be sworn to answer truth- 
fully all questions put to you regarding 
your qualifications to serve as a juror. 
General questions regarding them will 
first be asked by the Judge. Then, when 
you are called to the panel for a particu- 
lar case, the lawyers have the right to 
ask questions of the jurors, in addition 
to those asked by the Judge. 

If you have never before served as a 
juror, it may seem to you that some of 
the questions are very personal, but it 
is not intended that any question should 
embarrass or reflect upon a juror in any 
way. Lawyers have a duty to their clients 
to ask proper questions to assist them in 
deciding which jurors to select. 

There may be many reasons why a per- 
son originally on the jury panel might 
not be considered a wholly fair and im- 
partial juror in the case then about to 
be tried. He might be closely related to 
one of the parties in the case, have a bus- 
iness relationship with one of the law- 
yers, or have some personal knowledge of 
the case. He may subconsciously have 
some leaning, one way or the other, re- 
garding the type of case to be tried that 
would tend to make him a less desirable 
juror for the case. If a juror thinks he 
may be disqualified for any reason 
whether or not the matter is brought out 
by questions directly asked, he should rise 
in his place and tell the Judge and the 
lawyers about it. 

After being called to the jury box for 
a particular case, a juror may be ex- 
cused from that case by the Judge if any 
disqualification is shown. Such an ex- 
cuse is known technically as a “chal- 
lenge for cause.”’ Also in every case each 
party has a certain number of “peremp- 
tory challenges,’ by which that number 
of prospective jurors may be excused 
without any “cause” being stated. If a 
juror is “challenged” or excused, whether 
for cause or without cause being stated, 
it should be understood that the chal- 


lenge is not a reflection on the juror 
in any way. That a prospective juror is 
excused means simply that in the parti- 
cular case it is proper and lawful to ex- 
cuse him. 

When the “voir dire” examination has 
been concluded, with the required num- 
ber of jurors in the jury box, the jurors 
are sworn to try the case. 


THE COURSE OF A TRIAL 


After the jury has been sworn to try 
the case, the trial proceeds. Usually 
each trial consists of the following stages: 

(a) The opening statements are made 
by the lawyers for the plaintiff (the party 
bringing the suit) and then for the de- 
fendant (the party against whom the 
suit is brought). These statements may 
consist merely of the reading of the 
pleadings (the complaint and the ans- 
wer) and are for the purpose of inform- 
ing you of the nature of the case to be 
tried and the evidence that will be of- 
fered. An opening statement is not in- 
tended to be an argument, and it is 
not evidence. 

(b) The plaintiff offers evidence to 
prove the plaintiff’s side of the case. 

(c) The defendant offers evidence to 
prove the defendant’s side of the case. 

(d) The plaintiff may offer evidence 
to rebut new matter presented by the 
defendant. 

(e) The arguments of the lawyers 
are then made before the jury. 

(f) The Judge instructs (or charges) 
the jury upon the law of the case. 

(g) The jury retires from the court- 
room to the jury room for deliberating, 
determining the facts of the case, and 
reaching a verdict. 

(h) After the verdict is reached in 
the jury room, the foreman of the jury 
signs the verdict, and all of the jurors 
return to the courtroom where the ver- 
dict is received. 

During the trial each witness, before 
testifying, is sworn to tell the truth. 
Questions on direct examination and on 
cross-examination are asked by the law- 
yers for the sole purpose of developing 
the full truth and all of the pertinent 
facts. The Judge may also question the 
witnesses. Generally, it is better that 
jurors do not ask questions, for all the 
competent testimony of the witness 
should be brought out by the questions of 
the lawyers. If, however, it appears to 
you that some important matter has 
been omitted, you may call it to the at- 
tention of the Judge. 

In every stage of the trial, questions 
of law will be declared by the Judge. 
Some of these will be presented to the 
Judge in the presence and hearing of 
the jury, and usually they have to do 
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with objections to questions asked or 
testimony that one side or the other 
wishes to present. Such questions of law 
are decided by the Judge. His ruling 
does not indicate that the Judge is tak- 
ing sides or that he favors either the 
plaintiff or the defendant. In effect, 
the Judge in sustaining an objection to 
a question is merely saying: “The law 
does not permit that question to be 
asked.” If the Judge overrules the ob- 
jection to a question, he is merely saying: 
a question is permitted under the 
aw.” 

After all the evidence has been re- 
ceived, the lawyers make their final argu- 
ments to the jury, in which the lawyer 
for each party sums up the facts in the 
light most favorable to his client and 
presents for consideration by the jury 
the reasons and arguments favoring his 
client’s position. These arguments give 
the jury an opportunity better to under- 
stand and weigh the merits of each side 
and thus assist the jury in arriving at 
a true and just verdict. 

Following the argument of the lawyers, 
the Judge instructs the jury on the law 
of the case. It is the jury’s duty to fol- 
low and apply the instructions given by 
the Judge as to the law. 

The order of events in a trial as stated 
here applies to the trial of a civil case, 
but similar procedures apply in the trial 
of a criminal case, where the plaintiff is 
the State of Florida and is represented 
by the prosecuting attorney. 


IMPORTANT THINGS TO REMEMBER 
DURING THE TRIAL 
After you are sworn as a juror in a 
case, there are some rules of conduct 
which you should observe: 


1. Don’t be late for court sessions. 

Since each juror must hear all the 
evidence, tardiness causes delay, as the 
trial cannot proceed until you are pre- 
sent. If you are late, you will cause the 
trial to be longer than it should, thereby 
wasting the time of everyone involved. 

2. Always sit in the same seat in the 
jury box. 

This enables the Judge, the clerk, and 
the lawyers to identify you more easily. 

3. Listen to every question and 
answer. 

Since you must base your verdict upon 
the evidence, you should hear every 
question asked and every answer given. 
If you do not hear some of the evidence 
for any reason ask to have it repeated. 
If you do not understand some phrase or 
expression used, it is proper to have the 
Judge to have it explained. 

4. Don’t talk about the case. 

While you are a juror and before you 
retire to the jury room after the argu- 


ment of the lawyers and the instructions 
of the Judge, you should not talk to any- 
one about the case, not even to another 
juror, and you should not permit any- 
one to talk to you or talk in your pres- 
ence about the case. If any person per- 
sists in talking to you about it or at- 
tempts to influence you as a juror, you 
should report that fact to the Judge 
immediately. 

5. Don’t be an “amateur detective.” 

Since the only evidence you can con- 
sider is that presented in court, you are 
not allowed to make an independent in- 
vestigation or to visit any of the places 
involved in the case. If it is proper or 
necessary for you to visit it, the Judge 
will so order and send the jury together 
to see it. 

6. Control your emotions. 

You should not indicate, by exclama- 
tion, facial contortion, or any other ex- 
pression, how any evidence or any in- 
cident of the trial affects you. 

7. Let the lawyers ask the questions. 

Jurors sometimes desire to participate 
in the questioning of witnesses. There 
are practical reasons why such a practice 
should be discouraged. By taking so 
active a part in the trial, a juror may 
find himself unconsciously led into the 
position of being an advocate for one 
of the parties, thereby destroying his 
ability to render an impartial verdict. 
The juror’s questions may result in an 
antagonism on the part of the witness, 
which is likely to be reflected by a simi- 
lar attitude in the mind of the juror. 
Furthermore, the parties have gone to 
the expense of retaining lawyers who 
are trained in the highly technical re- 
quirements for the presentation of evi- 
dence. Jurors, not being lawyers, are 
less qualified to phrase questions which 
are not subject to some legal objection, 
and no matter how objectionable a jur- 
or’s question may be, a lawyer hesitates 
to object for fear of offending the juror 
and losing his good will. Jurors usually 
find with experience that most questions 
which arise in their minds during the 
trial are afterwards answered in the due 
course of the proceedings. 

8. When in doubt, ask the Judge. 

If you are in doubt about your rights 
or duties as a juror, you should not ask 
anyone but the Judge for information. If 
an emergency affecting your service 
should arise, consult the Judge about it. 


THE INTEGRITY OF JURORS 


In discharging his duty a juror must 
conduct himself in such a way that no 
one can question his uprightness. Any 
judicial officer, whether Judge, lawyer, 
or juror, who does any act tending to 
destroy public confidence in judicial in- 
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tegrity, thereby unfits himself for per- 
forming his duty. A juror should be 
watchful of his conduct and do no act 
which may arouse the distrust of the 
most suspicious. He should accept no 
gifts or favors, no matter how insignif- 
icant or trivial, from parties to the cause 
or their lawyers, directly or indirectly. 
Integrity is evidenced, not by words, 
but by conduct. Therefore, a juror 
should not, in the courtroom, corridors, 
or elsewhere, talk with the lawyers, the 
parties to the case, witnesses, or any 
other persons interested in any way in 
the trial of any case up for trial. A 
juror should avoid all familiarity and 
all appearance of familiarity with every- 
one interested in a decision of the jury. 

Each party in a case has spent con- 
siderable time preparing for the trial, 
and will bring in evidence and argu- 
ments to prove his side of the case. 
Jurors must be patient and careful not 
to form hasty conclusions nor any con- 
clusion until they have heard all of 
the evidence and arguments and have 
received the instructions of the Judge on 
the law. 

Justice will be done if jurors will base 
their verdicts solely upon the evidence 
and upon the Judge’s instructions as to 
the law, rather than upon their own no- 
tions of what the law is or ought to be. 

In case of any doubt as to the proper 
conduct of a jury or any question regard- 
ing the trial of the case, the juror 
should consult the Judge. The Judge is 
always in charge during the course of a 
trial. The Judge is always ready and 
available to determine all questions of 
law pertaining to the case being tried. 

(This information booklet is not a part 
of the Court’s Instructions upon the Law 
in a particular case. This booklet must 
never be taken into the Jury Room.) 


REMINDER 
ANNUAL DUES 
Attention of members of The Flor- 
ida Bar is directed to Section 2 of 
Article VIII of the Integration which 
provides that annual dues become 
delinquent if not paid by January 
31st, 1954. 
Submission of your dues by or be- 
for January 31st will save you $1.00 
and this office much time and work. 


SALLYE E. COOKSEY, 
Secretary-Treasurer, 
The Florida Bar. 


TRAFFIC ACCIDENT 
ANALYST 


Traffic accident analysis — Consultation 
— Expert testimony. 
Automotive Engineer formerly with 
National Bureau of Standards. 
CLARENCE S. BRUCE 
P. O. Box 1909 Fort Myers, Fla. 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 


Our international organization, estab- 
lished more than thirty-seven years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 


Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited. 


Ww. C. COX & COMPANY 


208 South LaSalle St. Chicago 4, Ml. 


Florida’s Finest 
Hotels... 


COFFEE SHOPS 


FREE RADIO 
IN EVERY ROOM 


KLOEPPEL 
HOTELS 
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CANONS 
OF PROFESSIONAL ETHICS 


CANON 1. THE DUTY OF THE 
LAWYER TO THE COURTS. 


It is the duty of the lawyer to maintain towards the 
courts a respectful attitude, not for the sake of the tem- 
porary incumbent of the judicial office, but for the main- 
tenance of its supreme importance. Judges, not being 
wholly free to defend themselves, are peculiarly entitled 
to receive the support of the Bar against unjust criticisra 
and clamor. Whenever there is proper ground for serious 
complaint of a judicial officer, it is the right and duty 
of the lawyer to submit his grievance to the proper au- 
thorities. In such cases, but not otherwise, such charges 
should be encouraged and the person making them should 
be protected. 


(One of the Canons in the Code of Ethics adopted by 
the Supreme Court of Florida on January 27, 1941.) 
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February 26 and 27 
At the University of Florida, Gainesville 


INSTITUTE 
ON 


LEGAL ETHICS 


To be held under the joint sponsorship of 
The Florida Bar and the Eighth Judicial Circuit 


Bar Association. 


Speakers of national prominence are being engaged as this Journal 
goes to press. Henry S. Drinker, of Philadelphia, author of the 
book ‘Legal Ethics’’ (1953) and Chairman of the Professional 
Ethics and Grievance Committee of the American Bar Association 
continuously since 1944, has agreed to participate in the sessions 
both days. OTHER SPEAKERS OF LIKE PROMINENCE, IN THE 
JUDICIARY AND OTHERWISE, ARE CURRENTLY BEING 
OBTAINED. 


Make your plans now to attend this Institute Friday and Saturday, 
February 26 and 27. 


This will be the first Major Institute on this subject conducted by 
a State Bar Association. 


See the February Journal for complete program and details, and | 
meantime you will receive programs and registration information 
through the mail. 
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JACKSONVILLE INSTITUTE SPEAKERS: Shown here are the principal speakers at the Jacksonville 
Legal Institute on December 15, which was sponsored jointly by the General Extension Division of 
the University of Florida, The Florida Bar and the Jacksonville Bar Association. Left to right are 
E. Dixie Beggs of Pensacola, who spoke on “Use of Declaratory Decrees in Trial Practice; Guy W. 
Botts, president of the Jacksonville Bar Association; Randolph E. Paul of Washington and New 


York, who spoke on Federal Taxation, and J. Thomas Gurney of Orlando, who spoke on ‘Recent 
Developments in the Field of Law.” 


INSTITUTE-ELECTION PROGRAM CONDUCTED: Cecil Costin of Port St. Joe (shown second from left 
above) was elected president of the Bar Association of the Fourteenth Judicial Circuit at a legal 
institute-dinner program at Marianna. Shown in this picture are Harvie J. Belser of Bonifay, re- 
tiring president; President Costin, Zach H. Douglas of Jacksonville, guest speaker; Judge E. Clay 
Lewis of Panama City, State Attorney J. Frank Adams of Blountstown, Davis Gaskin of Wewahitchka, 
Judge E. C. Welch of Marianna, and Jack F. Wayman of Jacksonville, guest speaker. Douglas spoke 
on “Defending a Criminal Case,’’ and Wayman spoke on ‘Depositions and Discovery.” 


{ 
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THE LEGAL INSTITUTES PROGRAM OF 
THE FLORIDA BAR 


If your Circuit or local Bar Associa- 
tion has not held a Legal Institute in 
recent months you should call to the 
attention of your officers the fact that 
you are not obtaining maximum benefit 
from your membership in the Florida 
Bar. These institutes are entertain- 
ing and enjoyable as well as of im- 
measurable benefit to practicing law- 
yers. They are available without ex- 
pense to your local association and upon 
request to the Chairman of this Com- 
mittee. 

COMING INSTITUTES 

January 14— At Jacksonville as the 
program speaker for the monthly 
luncheon meeting of the Jacksonville 
Bar Association at the George Wash- 
ington Hotel at 12:30 P.M., John 
Trenam of Tampa will speak on the 
subject “Entertaining Tax Aspects of 
Lawyers’ Entertainment”. 

January 16— At Sarasota, the 12th. 
Circuit Bar Association Annual Con- 
vention meeting will present a Legal 
Institute program at 2 o’clock P.M. 
Mr. Giles Patterson of Jacksonville 
will speak on the subject “Profes- 
sional Responsibilities of the Law- 
yer” and Darrey A. Davis of Miami 
Beach will speak on the subject “Pro- 
gram and Projects of The Florida 
Bar”. 


January 28— At Howey - in - the-Hills 
Country Club, Howey, Florida, the 
Lake-Sumter Counties Bar Associa- 
tion will present an Institute pro- 
gram at 4 o’clock P.M. Clarence J. 
TeSelle of the University of Florida, 
will speak on the subject “Motion 
Practice Under the Florida Common 
Law and Equity Rules” and Kenneth 
L. Black of the University of Florida, 
will speak on the subject “Peculiar- 
ities of Florida Law in Estate Plan- 
ning.” Following the meeting a Din- 
ner party and dance will be held at 
the Country Club. 


February 5 — At Pensacola, the Pensa- 
cola Bar Association will hold an In- 


stitute program in conjunction with 
a meeting of the Conference of Cir- 
cuit Judges, February 4 through 6. 
Speakers are currently being selected. 
This meeting will be followed by a 
social hour and a dinner in conjunc- 
tion with the Conference. 


February 26 & 27 — At Gainesville, in 
conjunction with the 8th. Circuit Bar 
Association, speakers of national pro- 
minence will present a 2 day meet- 
ing on the subject of “Legal Ethics”. 
See the announcement and program 
elsewhere in this Journal for details 
of this outstanding Institute. 

RECENT INSTITUTES 

On December 15, at Jacksonville in 
conjunction with the annual meeting 
of the Jacksonville Bar Association at 
the George Washington Hotel a Legal 
Institute was held. After a luncheon 
meeting at 1 P.M., J. Thomas Gurney 
of Orlando spoke on the subject “Re- 
cent Developments in the Field of 
Law”. At 2:15 Randolph E. Paul of 
Washington, D. C. and New York City 
spoke on the subject “Federal Taxation, 
Including Recent Developments There- 
of.” At 4 P.M., E. Dixie Beggs of Pen- 
sacola spoke on the subject “Use of De- 
claratory Decrees in Trial Practice’. 
The Institute was followed by a social 
period and the annual meeting and 
banquet. 

On December 19, at Marianna, there 
was held an Institute in conjunction 
with the semi-annual meeting of the 
14th. Circuit Bar Association at the 
Chipola Hotel. Jack Wayman of Jack- 
sonville spoke on the subject “Deposi- 
tions and Discovery”. Following a social 
hour and the banquet session, Zack 
Douglas of Jacksonville spoke on the 
subject “Defending a Criminal Case’. 

PROGRAM SUGGESTIONS 

Your attention is directed to the in- 
formation contained on page 20 of 
this Journal with reference to the In- 
stitute on Legal Ethics to be conducted 
at the University of Florida, February 
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NOMINATING PETITIONS REPRESENTATIVES 
ON BOARD OF GOVERNORS 


The Florida Bar will have an election of members to the Board of 

Governors in the EVEN numbered circuits in 1954. The 2nd, 6th, 8th, 

10th, 12th, 14th and 16th circuits will be entitled to elect one member 

each; the 4th circuit will be entitled to elect two members. . 
The By-Laws prescribe that petitions nominating candidates for these 

places on the board be postmarked prior to midnight on January 31st; 

that they be signed by at least five members of the Bar within the Circuit 

and that they bear the written acceptance of the nominee. 
For more specific instructions for submitting nominating petitions your 

attention is directed to Section 1 of Article || of the By-Laws of The 


Florida Bar: 
ARTICLE Il 
BOARD OF GOVERNORS 
1. Nominations for representatives on the Board of Governors 


from each of the judicial circuits shall be made by written petition 
signed by not less than five active members of the Bar in good 
standing. Any number of candidates may be nominated on a single 
petition, and any number of petitions may be filed, but all can- 
didates named on a petition and all members of the Bar signing 
the same shall be residents of the judicial circuit to represent the 
nomination which is being made. Nominees shall endorse their writ- 
ten acceptance on such petitions. All nominating petitions shall be 
filed with the Secretary-Treasurer of the Bar, or shall be post- 
marked prior to midnight on January 31. On a date to be fixed 
by the President, and not later than the end of the first week in 
February, the nominating petitions shall be canvassed by the Sec- 
retary-Treasurer of the Bar and the Clerk of the Supreme Court, 
and they shall thereupon certify, in writing, the names of all persons 
who have been properly nominated. 

SALLYE E. COOKSEY, 

Secretary-Treasurer, 

The Florida Bar. 


26 and 27. This will be an outstanding 
meeting, presenting speakers of exper- 
ience and national recognition. Officers 
of local associations and members of 
local Grievance Committees and Legal 
Ethics Committees should plan to at- 
tend this meeting without fail. For reg- 
istration and other information write 
Professor Frank T. Adams, Jr., General 
Extension Division, 707 Seagle Build- 
ing, Gainesville, Florida. 


DONN GREGORY, Chairman 
Legal Institutes Committee 
301-4 Wallace S. Bldg. Annex 
Tampa 2, Florida 


HEARING ON RULES 
IS SET FOR MARCH 2 

The Supreme Court has set March 
2, at 9a. m. for hearing on the proposed 
Supreme Court Rules of Civil Proce- 
dure. 

Copies of the proposed Rules may be 
obtained from the Secretary, The Flor- 
ida Bar, Supreme Court Building, Tal- 
lahassee. 


WANTED 


Clearwater attorney wishes to rent spare 
office and share reception room and secre- 
tary with another attorney. Total rent 
$35.00 per month. Write P. O. Box 396, 
Clearwater, Florida. 


24 FLORIDA BAR JOURNAL 


THE LAST CLEAR CHANCE DOCTRINE IN 
FLORIDA AND GEORGIA 
A COMPARISON 


By CHARLES J. HILKEy, Dean, College of Law, Stetson University 


A recent Florida case again brings 
to the attention of the profession the 
elements of the doctrine of last clear 
chance. The factual situation, however, 
did not lend itself to the application of 
the doctrine, since the defendant had 
no opportunity of avoiding injury to the 
plaintiff after discovery of his peril, 
and the defendant had exercised due 
caution prior thereto. In reality, the 
case involves a situation of concurrent 
acts of negligence.! But, in the proper 
factual situation, the Supreme Court 
has applied the doctrine. Its elements 
are well stated by the court in the case 
of Lindsay v. Thomas, et al.2 The first 
requirement is that the parties must 
be guilty of successive and not con- 
current acts of negligence. The court 
in the Lindsay case approves of the 
Restatement of the Law of Torts as 
adopted by the American Law Insti- 
tute.2 This includes the “unconscious 
last clear chance”? applied where the 
plaintiff had negligently gotten him- 
self or his property into a position of 
peril, from which he cannot escape or 
remove his property, and the defendant 
by the exercise of due care could have 
discovered the peril in time to avoid 
the injury but has failed to do so. This 
element of the doctrine was applied in 
Florida where a road foreman was 
killed by being struck by defendant’s 
truck at a place where the driver had 
a clear view of the locality and could 
have discovered deceased’s helpless po- 
sition by the exercise of due care.* And, 
of course, a court that had adopted the 
unconscious would follow the “conscious 
last clear chance” applicable to cases 
in which the defendant had discovered 
plaintiff’s peril. Furthermore, Florida 
also approves of the application of the 
doctrine to a situation where the plain- 
tiff is able to escape from a position 
of peril, but is inattentive, and does 
not realize his dangerous position and 


the defendant has discovered the peril 
and realizes that the plaintiff is not 
conscious of the danger. This principle 
was applied where deceased was struck 
by defendant’s automobile and killed 
in crossing a road. The defendant saw 
the deceased hesitate in crossing and 
even stand in the middle of the pave- 
ment for a moment.® 

The principle upon which the doc- 
trine of last clear chance in Florida is 
based is that of causation. Although 
the cases adopt this theory, the view 
of the court is especially well stated 
by Davis, C. J., in Merchants’ Transp. 
Co. v. Daniel, supra,® where he says on 
p. 403, ‘The last clear chance doctrine 
is not an exception to the general doc- 
trine of contributory negligence. It does 
not permit one to recover in spite of 
his contributory negligence, but merely 
operates to relieve the negligence of a 
plaintiff or deceased in a particular 
instance, which would otherwise be re- 
garded as contributory, from its char- 
acter as such. This result it accom- 
plishes by characterizing the negligence 
of the defendant if it intervenes be- 
tween the negligence of plaintiff or 
deceased, and the accident as the sole 
proximate cause of the injury, and the 
plaintiff’s antecedent negligence merely 
as a condition or remote cause. The 
antecedent negligence of the plaintiff 
or deceased having been thus relegated 
to the position of a condition or re- 
mote cause of the accident, it cannot 
be regarded as contributory, since it 


1. Miami Transit Co. v. Goff, 66 So.2d 
487 (1953). 

128 Fla. 293, 174 So. 418 (1937). 
Secs. 479, 480. 

Merchants’ Transp. Co. v. Daniel, 
109 Fla. 496, 149 So. 401 (1933). 
Williams v. Sauls, 151 Fla. 270, 9 
So. 2d 369 (1942). 

Hesitatingly approved in Dunn Bus 
Service, Inc. v. McKinley, et al., 130 
Fla. 778, 178 So. 865 (1937). 
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is well established that negligence, in 
order to be contributory, must be one 
of the proximate causes.” 


The Court of Appeals of Georgia has 
approved in three comparatively recent 
cases the last clear chance doctrine. The 
first of these cases is Lovett v. Sanders- 
ville Railroad Co.* which involved an 
inattentive employee of another rail- 
road who was struck and killed by de- 
fendant’s engine. The deceased was so 
engrossed in his work that he did not 
observe the engine and no warning 
signal was given until the engine was 
approximately within fifty feet of him. 
It was further alleged that the negli- 
gence of the defendant was the sole 
cause of the injury and death of de- 
ceased. The overruling of a general 
demurrer was sustained by the Court 
of Appeals. The ground on which the 
opinion was based was the last clear 
chance doctrine. Referring to the au- 
thorities, beginning with the famous 
case of Davies v. Mann® the court con- 
cludes that the facts alleged bring 
plaintiff’s case within the rule as de- 
veloped in this country. Of the several 
situations in which the rule applies, 
the one found here is that of an in- 
attentive person who is injured by a 
defendant who is conscious of the peril. 
The negligences are successive, not con- 
current. The injured person is not help- 
less but has negligently gotten himself 
into a position of peril and the de- 
fendant, in time to avoid the injury 
by the exercise of due care, discovers 
the peril and realizes or has reason to 
realize that the other is oblivious of 
the danger, but the defendant there- 
after negligently fails to avoid the 
harm. The court further maintains on 
p. 667 that “The doctrine is not in- 
compatible with the common law rule 
concerning contributory negligence, nor 
with the statutory principle of com- 
parative negligence. Where, under the 
pleadings and evidence, the rule is ap- 
plicable, the negligence of the plaintiff 
‘in placing himself in peril and not dis- 
covering it until too late is considered 
too remote to be considered as a con- 
tributory cause of the injury for the 
reason that the defendant’s subsequent 


negligence (last clear chance) is con- 
sidered the producing and sole proxi- 
mate cause. The rule is based on the 
identical principle which precludes the 
plaintiff from recovering if he could 
have avoided defendant’s negligence 
after he discovered it, or should have 
in the exercise of ordinary care.” 

In the next case, Crapps v. Man- 
gham,® the court approved the doctrine 
of last clear chance as stated in the 
Lovett case, supra, if the plaintiff had 
been actually negligent. However, in 
this case, the plaintiff was in a po- 
sition of peril from which he could 
not extricate himself. It is not clear 
whether the facts show a conscious or 
unconscious last clear chance. The fol- 
lowing year, the court applied the last 
clear chance doctrine to a negligent 
plaintiff in Lowisville & Nashville R. 
Co. v. Patterson.1° The court said, on 
p. 220, “The doctrine of last clear 
chance is but the doctrine of proximate 
cause under another name. . . . Where 
the defendant’s negligence could have 
been avoided by ordinary care the sole 
proximate cause is the responsible per- 
son’s negligence and the defendant’s 
negligence is considered too remote to 
be considered a contributing proximate 
cause.” 


The English courts and most Ameri- 
can courts take the view as above 
stated and consider the doctrine of 
last clear chance as an application of 
the rules of proximate cause. However, 
in doing this it is quite clear that the 
courts are using the term, “proximate 
cause”, in a different sense from its 
meaning in other fields of tort liability. 
It follows that the term, “proximate 
cause”, is thus employed in a dual sense. 
An analysis of the factual situations 
involved will demonstrate this dual use. 
A negligently creates a dangerous sit- 
uation and becomes incapable of acting 
further but can foresee the probability 


7. 712 Ga. App. 692, 34 S.E. 2d 664 
(1945). 

8. 10 Mees & W. 546 (1842). 

9. 75 Ga. App. 563, 44 S.E. 2d 133 
(1947). 

10. 77 Ga. App. 406, 49 SE. 2d 218 
(1948). 
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that the negligent conduct of B will 
act on this dangerous situation. B does 
so act and C is injured. C may recover 
against A and B jointly or severally. 
As to C, A and B are joint tortfeasors. 
Logically, there should be do difference 
in case B’s negligence injures A in 
place of C. In such case the negligence 
of both A and B have proximately 
caused A’s injury. In Florida and Geor- 
gia, as in other jurisdictions, a third 
person may recover jointly or severally 
from joint tortfeasors regardless of 
whether or not as between themselves 
one of them may have had the last 
clear chance.!! The reason for this dual 
use of proximate cause is found in the 
concept of proximate cause that was 
in use at the time the first successive 
negligence cases were decided. It was 
then held in situations where several 
persons had contributed to another’s 
injury by successive acts that the per- 
son giving the last or final impulse 
was alone responsible for his act which 
was the proximate cause of the harm. 
The others that had previously con- 
tributed to the injury were deemed to 
be not proximately but at best only 
remotely responsible. This concept of 
proximate cause is illustrated by the 
English case of Vicars v. Wilcoks.'2 
Although this view of proximate cause 
gradually was discarded and became 
obsolete in other relations, it was still 
retained where a negligent plaintiff 
puts himself or his property in a po- 
sition of peril in which he is helpless 
and is thereafter injured by a negli- 
gent defendant. This retention of an 
obsolete concept was due to the feeling 
that comparatively defendant was more 
to blame than the injured plaintiff and 
consequently should bear the loss. Both 
concepts of causation thus were used 
to enlarge the responsibility of a wrong- 
doer. The doctrine of last clear chance 
thus based on proximate cause was only 
a species of comparative negligence. It 
should be clear that the real purpose 
is to distribute the loss, though rough- 
ly, in proportion to the faults of the 
parties. 

Turning from the inherently unten- 
able position of basing last clear chance 


on proximate cause to the views of 
modern scholars in the field of torts, 
there is found an impressive array of 
authority. “The modern view that legal 
causation depends on what is actually 
probable and natural and mere wrong- 
fulness of an existing act is per se im- 
material leaves even the case of succes- 
sive negligences without support in the 
now existing principles of legal prox- 
imity of cause and effect.”13 “A great 
many courts are beginning to see the 
utter futility of tying up the last clear 
chance exception with follies which have 
been committed in the name of proxi- 
mate cause.”!4 “While this (the proxi- 
mate cause concept) coincides rather 
well with the attempt formerly made 
to fix liability upon the ‘last human 
wrongdoer’, it is quite out of line with 
modern ideas of proximate cause.”!> 
It is maintained on very persuasive 
grounds that the last clear chance doc- 
trine is only a transitional stage be- 
tween the hardship of contributory 
negligence rules and the adoption of 
comparative negligence,!® and is only 
a disguised escape from contributory 
negligence by using the old concept of 
proximate cause.!7 

The application of the last clear 
chance doctrine to controversies covered 
by comparative negligence rules, as 
such, merits further consideration. As 
stated above, three Georgia cases ap- 
proved of the last clear chance doc- 
trine and it has been approved in 
Florida. However, Georgia has adopted 
and codified general comparative negli- 
gence rules.!8 Such rules in Florida are 
limited to a few situations among which 
are injuries resulting from the running 


11. Harnandez v. Pensacola Coach Cor- 
poration, 141 Fla. 441, 193 So. 555 
(1940); Bozeman v. Blue’s Truck 
Line, Inc., et al., 62 Ga. App. 7, 
7 S.E. 2d 412 (1940); Tallman v. 
Green et al., 74 Ga. App. 731, 41 S.E. 
2d 339 (1947). 

12. 8 East 1 (1806). 

13. Bohlen, 21 Harv. L. Rev. 233, 241. 

14. Leon Green, 6 N.C. Law Rev. 3, 27. 

15. Prosser, Torts, 409. . 

16. James, 47 Yale L. J. 704. 

17. MacIntyre, 53 Harv. L. Rev. 1225, 
1251. 

18. 9 Ga. Bar J. 51. 
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of trains and those suffered by em- 
ployees in certain cases. In view of the 
approval of the last clear chance doc- 
trine as stated by the three Georgia 
cases discussed, the opinion in Smith v. 
American Oil Co. et al.'® deserves spe- 
cial comment. Suit was brought by the 
plaintiff for the wrongful death of her 
husband. The deceased was an employee 
of a packing company and at the time 
of the accident was riding on the pack- 
ing company truck which was then 
transporting a load of meat. The truck 
being fully loaded, the front seat was 
occupied and the only available space 
in the rear of the body of the truck 
was occupied by two other employees. 
As the truck had no running board, 
the deceased and another employee 
rode on the fenders, the deceased on 
the left fender. The collision took place 
at an intersection. The packing com- 
pany truck was proceeding eastward 
and the defendant’s oil delivery truck 
was being driven southward on the 
intersecting street. As the driver of the 
packing company truck approached the 
intersection, he observed the oil com- 
pany truck approaching from the left. 
He slowed down and then continued 
into the intersection. But instead of 
yielding the right of way, the driver of 
the oil truck continued on and in spite 
of a swerving to the left and an appli- 
cation of the brakes, it struck the left 
fender of the packing company truck, 
knocking deceased off and running 
over him which resulted in his immedi- 
ate death. The driver of the oil com- 
pany’s truck, saw the packing company 
truck as it was about to enter the 
intersection but testified that he saw 
the deceased raise his hand which he 
thought to be a signal for the driver 
of the packing company truck to stop. 
The jury returned a verdict for the 
defendants. A motion for a new trial 
was overruled and plaintiff assigned 
error. 


The assignments of error were suf- 
ficient to raise the question of the last 
clear chance rule if that principle is 
applicable in Georgia. In rendering the 
unanimous opinion of the court, Gard- 
ner, Judge, rejected the doctrine of 


last clear chance. After discussing the 
origin and scope of the doctrine of 
comparative negligence and apportion- 
ment of damages, he states the Georgia 
law on p. 107 in the following language: 
“It will thus be seen that the doctrine 
of contributory negligence under the 
common law and the doctrine as modi- 
fied by the rule of last clear chance 
under the common law, have no place 
in our rule of comparative negligence 
and apportionment of damages under 
our Code sections as such. Such doc- 
trine or rule of contributory negligence 
and the rule of last clear chance are 
involved in and vanish as such into our 
principle of comparative negligence 
and apportionment of damages. They 
are involved to some extent in our prin- 
ciples, but they vanish as they were 
known and operative under the common 
law. ... Without going into details as 
to the distinctiveness of our rule, it is 
really not an apportionment of damages 
as compared to the negligence of both 
parties, for it does not apportion the 
damages beyond the point where the 
negligence of both parties are equal, 
or that of the plaintiff, greater than 
the negligence of the defendant.” 
Although this case was decided the 
month before Lowisville & Nashville R. 
Co. v. Patterson, supra, the latter case 
could have been put on grounds other 
than last clear chance. Furthermore, 
only one division of the Court of Ap- 
peals has approved of the last clear 
chance doctrine. A search of the re- 
ports since the Patterson case reveals 
only one reference to the last clear 
chance doctrine and in that case it was 
not applicable.2° It is not too much to 
hope that Judge Gardner’s opinion as 
to the doctrine of last clear chance in 


19. 77 Ga. App. 463, 49 S.E. 2d 90 (1948) 
Division No. 2. 

20. Brantley v. Baldwin County, 81 Ga. 
App. 485, 59 S.E. 2d 288 (1950). 
Although the decision in the Lovett 
case, Note 7 supra, was rendered by 
the full bench the issues and findings 
in the Syllabus by the Court, do not 
commit both divisions to the last 
clear chance doctrine. The Mangham 
and the Patterson cases, Notes 9 and 
10 supra, were decided by Division 
No. 1. 
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Georgia will be adopted not only by 
the other division of the Court of Ap- 
peals but by the Supreme Court when 
the question comes before that tribunal. 
In Florida, it is not clear whether the 
courts will still apply the last clear 
chance doctrine to controversies covered 
by comparative negligence rules. Com- 
parative negligence rules have been ap- 
plied where the negligences of the par- 
ties were successive.2! In Merchants’ 
Transp. Co. v. Daniel, supra, the court 
said, “The last clear chance rule is not 
to be confused with the doctrine of 
comparative negligence. The latter doc- 
trine (comparative negligence rule) is 
not recognized in Florida, except in 
certain special cases by statute.” 
General comparative negligence stat- 
utes are found, in addition to Georgia, 
in Mississippi, Nebraska and Wiscon- 
sin.22 Of these states it is worthy of 
special notice that Mississippi has gone 
farther than the others in providing 
that the party injured may recover 
damages even though his negligence is 


even greater than that of defendant. 
The rule for reduction is the propor- 
tion of plaintiff’s negligence to that 
of both parties. On the other hand, 
the defendant may also recover dam- 
ages against the plaintiff in like pro- 
portion. Nebraska has adopted the 
slight and gross negligence rule and 
Wisconsin the less and greater rule. 
In criticism of the Nebraska rule, it 
is said “On top of all this (the slight- 
gross formula) the Supreme Court of 
Nebraska has foolishly retained the last 
clear chance doctrine which most lead- 
ing jurists recognize as a sheer ex- 
pedient to allay the harshness of com- 
mon law contributory negligence, a 
wholly unnecessary adjunct in a state 
having comparative negligence statute 
of any sort.”23 


21. Tampa Electric Co. v. Knowles, 91 
Fla. 1032, 109 So. 219 (1926); Kirk- 
land v. City of Gainesville, 122 Fla. 
765, 166 So. 460 (1936). 

22. Gregory, 21 Minn. L. Rev. 1. 

23. Gregory, op. cit. 1, 3-4. 
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EXAMINER AND PHOTOGRAPHER OF QUESTIONED DOCUMENTS 
Consultant on questioned Handwriting and Typewriting, Pens, 

Inks, Paper, Erasures, additions, falsifications, seals, stamps and 

questions of similar character Scientifically investigated. 

Special Document Photographs prepared to accompany Reports, 
and for Court Demonstrations. Your inquiry solicited on all mat- 
ters pertaining to Handwriting in wills, contracts, anonymous 
writings, notes, deeds, books of account, election ballots, etc. 
Completely equipped modern laboratory, including ultra-violet and 


infra-red ray apparatus. 
Ethical Detectives Since 1894 


Pan American Secret Service, Inc. LICENSED AND BONDED 


Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and business 
executives on all matters requiring competent investigators. We do not solicit domestic relations 
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American Republics. 
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commercial matters throughout the Latin-American republics. 

Through our years of activities as detectives for the Pan-American Airways we have developed 
reliable sources of information, important contacts with secret police organizations and special 
facilities for rendering an invaluable service to our clientele. Our operatives are Spanish- 
speaking investigators and we enjoy the confidence of the Cuban Secret Police and similar 
Latin-American organizations. 

Mr. Bennett is a former Federal Agent, is Member of the WORLD 
SECRET SERVICE ASSOCIATION, also THE ASSOCIATION OF BRITISH 
DETECTIVES—President of the FLORIDA ASSOCIATION OF DETEC- 
TIVE AGENCIES, INC.—President of the GREATER MIAMI ASSOCIATION 
OF DETECTIVE AGENCIES, and a Member of THE PUBLIC AFFAIRS 
COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

Our organization marks the peak of progress in secret service oper- 
ations. It is the product of long and varied practical experience. A high 
degree of efficiency is maintained by the careful selection, discipline and 


vigilant supervision of our Personnel. 
908-9 Olympia Building 


LT) 


Executive Office: 
MIAMI 32, FLORIDA 
Telephones: Day—3-2050: Nite—2-2919 


= 


FLORIDA BAR JOURNAL 29 


They Tell 


GEORGE WALKER WRIGHT, Jr., 
and MISS ELIZABETH EUGENIA 
GAILLARD were married Nov. 21 at 
Miami. He is associated with E. F. P. 
BRIGHAM in practice at Miami. 


JAMES D. BRUTON, Jr., of Plant 
City has been appointed to the board of 
directors of the American Judicature 
Society, which has headquarters at Ann 
Arbor, Mich. He will fill the vacancy 
caused by the death of SCOTT M. LOF- 
TIN of Jacksonville. 


MISS ANNE PRESTON FARRIOR, 
daughter of Mr. and Mrs. J. REX FAR- 
RIOR of Tampa, has announced her en- 
gagement to MITCHELL C. KING, Jr., 
of Atlanta. After their marriage in 
February, the couple will reside in At- 
lanta, where Mr. King practices law. 


WILLIAM C. MCLEAN, Jr., has 
been appointed an assistant to Hillsbor- 
ough County Solicitor PAUL JOHN- 
SON. He succeeds JOHN GRIMALDI, 
Jr., who is resuming private practice. 


The Holy Name Societies of Florida 
appointed four attorneys to make a 
study of laws relating to juvenile delin- 
quency, and prepare any recommended 
changes. Those who will make the 
study are C. CLYDE ATKINS of Mi- 
ami, president of the Dade County Bar 
Association; JAMES T. VOCELLE of 
Tallahassee, chairman of the Florida 
Industrial commission; JOHN TWO- 
MEY, assistant city attorney of Tampa, 
and JOHN DEHOFF of Jacksonville. 

HAROLD G. MAASS of Palm Beach 
has been elected president of the Palm 
Beach County Bar Association, succeed- 
ing J. STOCKTON BRYAN, Jr. 
ROBERT F. CROMWELL of Riviera 
Beach is vice president, CHARLES 
WARWICK, III, is Secretary and AL 
CONE is treasurer. 


SIDNEY TAYLOR of Deland is the 
new President of the Volusia County 
Bar Association. ALFRED HAWKINS 
AND LEE FREEMAN are vice presi- 


dents, and MEL ORFINGER is secre- 
tary-treasurer. 

JAMES C. TRUETT of Tallahassee 
has completed a second tour of duty 
with the U. S. Navy and has returned 
te practice with the firm of Truett and 
Truett at Tallahassee. 

JAMES A. LENFESTEY has been 
elected president of the Junior Bar Sec- 
tion of the Tampa-Hillsborough County 
Bar Association, succeeding SUMTER 
L. LOWRY, Jr. 

JOE EATON, assistant state attor- 
ney in Dade County, has been appointed 
Circuit Court judge, succeeding the late 
WAYNE ALLEN. He served in the 
U. S. Air Force as a bomber pilot dur- 
ing the war. 

JOSEPH MIYARES has been chosen 
for the twelfth year as secretary of 
the Tampa-Hillsborough county bar as- 
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sociation. O. D. HOWELL, Jr., is presi- 
dent, and PAUL JOHNSON is treas- 
urer. 

WILLIAM Y. AKERMAN has been 
elected president of the Orange County 
Bar Association, succeeding H. N. Roth. 
WARREN EDWARDS is vice presi- 
dent, LEON M. HANDLEY is secre- 
tary, and JOHN L. MCCORMICK is 
treasurer. 

WILLIAM ALVIN HAMILTON has 
been elected president of the Jackson- 
ville Bar Association, succeeding GUY 
W. BOTTS. JOHN S. DUSS, III is Sec- 
retary and HAROLD R. CLARK is 
treasurer. 

WILLIAM F. BLOWERS, formerly 
of Detroit, now is associated with WIL- 
LIAM V. CHAPPELL, Jr., in practice 
at Ocala. 

JUDSON A. SAMUELS and 
THOMAS A. THOMAS have organized 
the firm of Samuels and Thomas with 
ofices at Hollywood. 

G. WARREN SANCHEZ, member of 
the law firm of Sanchez, Watkins and 
Watkins at Tallahassee, has been ap- 
pointed executive assistant to Acting 
Governor CHARLEY E. JOHNS. 


0. RALPH MATSOUSEK has been > 


appointed city attorney of Homestead. 
He is a graduate of Stetson University 
and Northwestern University. 

W. F. GREEN of DeFuniak Springs 
has been elected president of the So- 
ciety of the Bar of the First Judicial 
Circuit, succeeding JAMES B. WAT- 
SON of Pensacola. S. M. PREACHER 
of DeFuniak Springs is secretary. 


RAYMOND O. DENHAM, who 
served as senior attorney for the U. 
S. Department of Agriculture at Little 
Rock, Ark., for the past 18 years, now 
is associated with WILLIAM G. GAR- 
DINER in practice at the Rutland 
Building in St. Petersburg. 

GEORGE T. CLARK of Jacksonville 
has been appointed a member of the 
Committee for Revision of ARTICLE 
XI of the Integration Rule pertaining 
to disciplinary matters. CHESTER 
BEDELL of Jacksonville is chairman of 
this. committee. 

WILLIAM J. GARDINER of Day- 


tona Beach has been appointed by Pres- 
ident HORNER C. FISHER to serve 
on the Public Relations Committee of 
The Florida Bar. He will be chairman 
of the Legal Forum Subcommittee of 
the Public Relations Committee. 

CHARLES J. BODNER has been 
elected mayor of El Portal, a munici- 
pality adjoining Miami’s north city 
limits. 

D. B. KIBLER, III of Lakeland, him- 
self a victim of polio, has been appoint- 
ed district advisor for Polk and ad- 
joining counties in the 1954 March of 
Dimes campaign. 

PAT KELLEY has been appointed 
city attorney of Wildwood. 

C. ROBERT BURNS has resigned as 
city attorney of West Palm Beach. 

JOSEPH VARON and EDMUND L. 
McMORROUGH have organized the 
firm of Varon and MecMorrough at 
Hollywood. 
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LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 
(Copy prepared by Elmer O. Friday, Jr., Executive Secretary) 


During November members issued 
guarantees to 236 Owners and 146 
Mortgagees totaling $3,890,791.62. Ag- 
gregate contributions for the month 
were $8,804.79, $8,341.93 Additional 
and $1,035.97 Initial. Expenses for the 
month were $3,145.21. Net additions to 
Fund assets were $6,232.69. 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
Zell H. Altman, Lake Worth 
Harry J. Chadderton, Miami 
Monroe Dixon, Miami 
Harry C. Dozier, Miami 
J. Thomas Gurney, Orlando 
George N. Jahn, Miami 
Ralph O. Johnson, Pahokee 
Ben Lawson, Miami 
Robert T. Miller, Lakeland 
J. C. Sapp, Green Cove Springs 
Stephen A. Spear, Fort Lauderdale 
John R. Todd, Clearwater 
Thomas H. Wakefield, Miami 
Robert C. Wright, Apopka 


FIRMS ISSUING 6 OR 

MORE GUARANTEES 
Falk & Ames, Miami, 14 
Sutton & James, Ft. Lauderdale, 9 
Nowlin & Adams, Delray Beach, 8 
Byrd & Whitley, Delray Beach, 7 
McCoy & Love, Lake Worth, 7 


Wolfe, Wightman & Rowe, Clear- 
water, 6 


INDIVIDUALS ISSUING 4 OR 
MORE GUARANTEES 
Edward H. Levin, Miami, 57 
Irving E. Kalbach, Miami, 10 
Martin Lemlich, Miami, 9 
Harry T. Newett, Delray Beach, 8 
Robert J. Ritter, North Miami, 7 
Francis K. Buckley, Ft. Lauderdale, 5 
Wm. K. Chester, West Palm Beach, 5 
Robert F. Cromwell, Riviera Beach, 5 
Robert F. Griffith, Jr., Boynton 
Beach, 5 
William J. Bosso, Riviera Beach, 4 
Jerrold Jacob, Lake Worth, 4 
Andrew F. O’Connell, West Palm 
Beach, 4 
James H. Walden, Dania, 4 


LARGEST GUARANTEES ISSUED 
John A. Coughlin, North Miami, 


$165,000.00 

Irving Firtel, Miami Beach, $148,- 
500.00 

Rodgers & Kirkland, Orlando, $60,- 
000.00 


Fishback, Williams & Smith, Orlan- 
do, $50,000.00 


Melvin J. Richard, Miami Beach, 


$50,000.00 
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Francis K. Bulkley, Ft. Lauderdale, 
$49,000.00 

Gordon W. Lynn, West Palm Beach, 
$49,000.00 

Robert O. Ghiotto, Boca Raton, $46,- 
945.05 

G. Wayne Gray, Orlando, $46,000.00 

Kass & Fuller, Miami, $36,000.00 


NEW MEMBERS 
Paul Glasel, Hollywood 
George L. Jackman, Miami Beach 
Robert J. McDermott, Clearwater 
Daniel Sepler, Miami 
Benjamin T. Shuman, Winter Garden 
Albert T. Sims, West Palm Beach 


FLORIDA TITLE INSURANCE 


It is felt that the following informa- 
tion, taken from the annual report of 
the Insurance Department of Florida, 
Honorable J. Edwin Larson, Commis- 
sioner, will be of interest to you. 

These figures, of themselves, more 
graphically illustrate what is at stake 
than scores of mere words could ever 
do. 


For the year 1952, title insurance 
written (direct writings) and direct 
losses paid was as follows: 


Direct Direct 
Organizations Writings Losses Paid 
Company A $ 98,829.92 §$ 5,447.53 
Company B 7,237.84 None 
Company C 74,749.47 1,553.92 
L.T.G.F. 102,104.76 None 
Company D 472,275.89 3,148.49 
Company E 141,541.02 2,022.85 
Company F 316,402.00 241.51 
Company G 2,118.40 None 
Company H 3,002.81 None 
Company I 616,511.79 14,531.60 
Company J 1,533.75 None 
Company K 60,050.40 2,150.18 
Total $1,896,808.05 $29,096.08 


Based on the above figures we can, 
with reasonable certainty, assume that 
in excess of five million dollars in legal 
fees would have been collected by law- 
yers had the transactions represented 
been handled through lawyers’ offices. 
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OFFICERS OF LOCAL BAR ASSOCIATIONS 


(NOTE: When changes are made in your Local Associations, please notify the Flor- 
ida Bar Journal, Box 1226, Tallahassee, so that this list will be kept up-to-date.) 


BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent William M. O’Bryan, Sweet Building, Ft. 
Lauderdale; Secretary Ted Cabot, First Federal 
Building, Ft. Lauderdale. 

CHARLOTTE COUNTY BAR ASSOCIATION: Presi- 
dent Earl D. Farr, Punta Gorda; Secretary-Treas- 
urer Edward L. Gerson, Punta Gorda. 

CLEARWATER BAR ASSOCIATION: President 
George L. Brown, Jr., Legal Building, Clearwater; 
Secretary William MacKenzie, Box 566, Clearwater; 
Treasurer B. J. Driver, 305 Whitcomb Building, 
Clearwater. 

CORAL GABLES BAR ASSOCIATION: President 
Sidney C. Kass, 178 Aragon Ave., Coral Gables; Sec- 
retary Edmund P. Russo, 251 Alhambra Circle, Coral 
Gables; Treasurer William F. Jureit, Jr., 100 Miracle 
Mile, Coral Gables. 

DADE COUNTY BAR ASSOCIATION: President 
Cc. Clyde Atkins, 916 DuPont Building, Miami; 
Secretary Harold Young, Second Floor, 550 Build- 
ing, 550 Brickell Ave.; Treasurer William W. 
Gibbs, 815 Ingraham Building, Miami. 

DESOTO COUNTY BAR ASSOCIATION: Prest- 
dent Hugh G. Jones, 15 Oak Street, Arcadia; Sec- 
tetary Halley B. Lewis, Box 590, Arcadia; Treasurer 
Wm. DiShong, P. O. Box 66, Arcadia. 

JACKSONVILLE BAR ASSOCIATION: President 
William A. Hamilton, 814 Barnett Bank Bldg., Jack- 
sonville; Secretary John H. Duss, III, 1215 Barnett 
National Bank Bldg., Jacksonville; Treasurer Harold 
R. Clark, 203 American National Bank Bldg., Jack- 
sonville. 

LAKE-SUMTER BAR ASSOCIATION: President 
Gordon G. Oldham, 302 First National Bank Build- 
ing, Leesburg; Secretary Judge Troy Hall, Tavares; 
Treasurer Roy Christopher, Mt. Dora. 

LAKELAND BAR ASSOCIATION: President J. 
Franklin Garner, P. O. Box 1265, Lakeland; Sec- 
retary-Treasurer Henry P. Trawick, P. O. Box 1375, 
Lakeland. 

LEE COUNTY BAR ASSOCIATION: President 
Norwood Strayhorn, Fort Myers; Secretary-Treas- 
urer Frank A. Pavese, P. O. Box 1523, 2121 
Broadway, Fort Myers. 

MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent J. Ben Fuqua, Lloyd-Hughes Building, Pal- 
metto; Secretary Robert Knowles, First National 
Bank Building, Bradenton. 

MARION COUNTY BAR ASSOCIATION: Presi- 
dent Virgil M. Milbrath, Professional Building, 
Ocala; Secretary E. G. Musleh, 4 South Magnolia, 
Ocala; Treasurer Wm. V. Chappell, 4 South Mag- 
nolia, Ocala. 

MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart; Secre- 
tary-Treasurer Betty S. Pryor, P. O. Box 988, Stuart. 

MIAMI BEACH BAR ASSOCIATION: President 
Simon Englander, 420 Lincoln Road, Miami Beach; 
Secretary Gerald J. Klein, 420 Lincoln Road, Miami 
Beach; Treasurer Albert H. Saperstein, 420 Lincoln 
Road, Miami Beach. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. 

NAPLES BAR ASSOCIATION: President Wm. D. 
Hixon, Box 552, Naples; Secretary-Treasurer Walter 
G. Sorokoty, 820- 5th Avenue, South, Naples. 

NASSAU COUNTY BAR ASSOCIATION: President 
A. G. McArthur, Fernandina; Secretary-Treasurer J. 
J. G. Cooper, Fernandina. 

ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent William Y. Akerman, 18 W. Pine Street, Or- 
lando; Secretary Leon H. Handley, First National 
Bank Building, Orlando; Treasurer John M. Mc- 
Cormick, Flerida Bark Building, Orlando. 

PALM BEACH COUNTY BAR ASSOCIATION: 
President Harold G. Maass, 250 South County Road, 
Palm Beach; Secretary Charles Warwick, III, Citi- 
zens Building, West Palm Beach; Treasurer Al J. 
Cone, P. O. Box 1111, West Palm Beach. 

PASCO COUNTY BAR ASSOCIATION: President 
Linton Tucker, Dade City; Secretary-Treasurer Wm. 
H. Seaver, P. O. Box 414, Dade City. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Causey S. Green, County Judge, Palatka; 
Secretary-Treasurer Mrs. Harriet Pomeroy, Box 89, 
Palatka. 

SARASOTA COUNTY BAR ASSOCIATION: Pres- 
ident Thomas W. Butler, P. O. Box 2364, Sarasota; 
Secretary Lynn Silvertooth, Palmer National Bank 
— Sarasota; Treasurer Paul Hanson, Sara- 
sota. 

SEMINOLE COUNTY BAR ASSOCIATION: Presi- 
dent George A. Speer, Jr., 11342 Magnolia Avenue, 
Sanford; Secretary-Treasurer Karlyle Housholder, 
Housholder Associates, Sanford. 

SOUTH BREVARD COUNTY BAR ASSOCIATION: 
President Richard B. Muldrew, 416 New Haven 
Avenue, Melbourne; Secretary-Treasurer Edward L. 
Trader, Magnolia Blvd., Melbourne. 

ST. JOHNS COUNTY BAR ASSOCIATION: Presi- 
dent Amadeo A. Meitin, P. O. Drawer 801, St. 
Augustine; Secretary George B. Newton, P. O. Box 
563, St. Augustine; Treasurer James Holton, Law 
Exchange Building. St. Augustine. 

ST. LUCIE COUNTY BAR ASSOCIATION: Presi- 
dent Charles E. Becht, P. O. Box 1047, Ft. Pierce; 
Secretary-Treasurer Charles B. Adams, P. O. Box 
551, Ft. Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent James A. McClure, Jr., 817 Florida National 
Bank Building, St. Petersburg; Secretary Richard 
A. Miller, First Federal Building, St. Petersburg; 
Treasurer Paul H. Roney, 615 First National Bank 
Building, St. Petersburg. 

TALLAHASSEE BAR ASSOCIATION: President 
Robert M. Ervin, Midyette-Moor Building, Talla- 
hassee; Secretary-Treasurer M. H. Williams, Christie 
Hall Building, Tallahassee. 

TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President O. D. Howell, Jr., First 
National Bank Building, Tampa; Secretary Joseph 
Miyares, 404 Franklin Street, Tampa; Treasurer 
Paul B. Johnson, 305 Morgan Street, Tampa. 

VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Sidney H. Taylor, 205 Conrad Bldg., DeLand; 
Secretary-Treasurer Melvin Orfinger, 110 South 
Palmetto Avenue, Daytona Beach. 

WINTER HAVEN BAR ASSOCIATION: President 
William B. Holland, Philip’s Professional Bldg., 
Winter Haven; Secretary-Treasurer Jack Straughn, 
Philip’s Professional Bldg., Winter Haven. 


FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. F. Green, DeFuniak Springs; Secretary 
S. M. Preacher, DeFuniak Springs. 


SECOND JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Clinton Ashmore, Independent 
Life Building, Tallahassee; Secretary-Treasurer W. 
D. Doss, Citizens Bank & Trust Co. Building, 
Quincy. 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. T. Davis, Madison; Secretary-Trea- 
surer E. M. Page, Madison. 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Charles A. Savage, Jr., Robertson Build- 
ing, Ocala; Secretary-Treasurer W. Troy Hall, Jr., 
County Judge, Tavares. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President W. W. Hampton, III, 22 West 
University Avenue, Gainesville; Secretary Frank E. 
Maloney, College of Law, University of Florida, 
Gainesville; Treasurer Edgar L. Johnson, 5 S.E. 
First Street, Gainesville. 

TENTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. W. Whitehurst, Wauchula; Secretary 
Lefferts L. Mabie, Jr., Box 657, Wauchula. 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Hugh Gilbert Jones, 15 Oak Sreet, 
Arcadia; Secretary-Treasurer Scott Register, 205 


Morris-Pioneer Building, Bradenton. 

FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President Cecil Costin, Monument Ave- 
nue, Port St. Joe; Secretary-Treasurer David Gas- 
kin, P. O. Box 322, Wewahitchka. 
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AMERICAN LAW OF PROPERTY 


Complete — Integrated — Authoritative 


This is a set that answers questions that come up daily in all 
offices. This is probably the most important fact about the set: 
It is not restricted to real estate transactions; it deals with all kinds 
of property transactions. For example it will help you — 


in estate planning, through the use of the materials 
on estates and future interests. 


in administration of wills or trusts through the same 
materials referred to above and those on con. 
struction and class gifts. 


in settlement of husband-wife property questions. 
through the materials on marital estates, concur. 
rent estates and community property. 


on problems between landlord and tenant. 


on all aspects of real estate transactions through the 
materials on real estate, contracts, deeds, etc. 


on questions relating to mortgages. 


on such special matters as public rights in land, water 
rights, easements. 


A judge of a high state court writes that before he had 
heard of ALP he had, at one time, spent two weeks 
running down cases on a question involving negative ease- 
ments. He found only six from the whole country. After 
that he heard of ALP. On checking the question there he 
found all six cases cited! 


Six Volumes and Index—Provision 
fom Pocket Parts — Price, $125.00 
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